EQUIPMENT LOAN AGREEMENT 

THIS AGREEMENT made the DAY of MONTH 2008;

B E T W E E N:

The Alberta Weightlifting Association (AWA), a non-profit organization registered under the laws of Alberta, Canada

-and-

The Blank Weightlifting Club (INTLS), a non-profit organization registered under the laws of Alberta, Canada

WHEREAS The Alberta Weightlifting Association and the Blank Weightlifting Club propose to enter into an agreement whereby the AWA will loan Olympic weightlifting equipment to INTLS for the promotion and development of the sport of Olympic Weightlifting, INTLS will make the equipment available to its members for their use and use the equipment to further develop the sport of Olympic Weightlifting, with particular emphasis on the recruitment and development of junior members.  The Parties agree as follows;

NOW THEREFORE in consideration of the premises and the covenants and agreements herein contained and good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the Parties hereto agree as follows:
1.
DEFINITIONS AND INTERPRETATION
In this Agreement, in addition to the terms defined in the premises, unless something in the context or subject matter is inconsistent therewith:

1.1. “Affiliate” has the meaning ascribed thereto in the Canada Business Corporations Act and such definition is deemed to be modified as necessary so as to apply to a partnership and includes the respective affiliates of each partner in the partnership;

1.2. “Effective Date” means the day of execution of this agreement as first outlined above;

1.3. “First Party” means either AWA or INTLS, as the circumstances and context may require;

1.4. “Junior Member” means a male or female member who is under the age of XX years.

1.5. “Party” and/or “Parties” means AWA and/or INTLS as the context requires;

1.6. “Person” as used herein shall be broadly interpreted to include, without limitation, any individual, corporation, partnership, trust, government or governmental body, or other incorporated or unincorporated entity;

1.7. “Purpose” means evaluation, development and implementation of the loan agreement, the equipment and the use of the equipment;

1.8. “Representative” means with respect to either Party, the directors, officers, volunteers, employees, agents, affiliate, financial advisors, agents, consultants, lawyers, accountants and other representatives of such Party; and
1.9. “Second Party” means the party who is not the First Party;

1.10. “Non-Profit Organization” means an organization that has been registered as a not-for-profit organization with Corporate Registries within the province of Alberta;

1.11. “Olympic Weightlifting Equipment” means Olympic weightlifting bars, steel and rubber plates, plate holders and stands, collars, platforms, weighting scales, competition timers and scoreboards, competition sound systems and any other equipment as defined by the AWA that is used in the sport of Olympic weightlifting.

2.
TERM AND TERMINATION
2.1. This Agreement is effective as of the Effective Date written above.
2.2. This Agreement shall be in effect for a period of one [1] calendar year from the Effective Date.  It shall be reviewed and renewed on a yearly basis, or as decided by the AWA executive.

2.3. AWA reserves the right to request the return of the equipment if it is clear INTLS are not following the terms of the agreement.

3.
MEMBERSHIP AND JOINT DEVELOPMENT

3.1. INTLS agree that they are registered as a not-for-profit organization with Corporate Registries within the province of Alberta or will obtain registration within one year of signing this agreement.  Corporate Registries can be contacted at (780) 427-2311 or by calling toll free at 310-0000 then requesting to be connected to 427-2311 or on-line at www.gov.ab.ca/gs.

3.2. INTLS agree that it’s executive, members, and coaches will hold valid and current memberships in the Alberta Weightlifting Association.

3.3. 
The parties agree to work collectively on the development and promotion of the sport of Olympic weightlifting and the development and training for Junior Members.

3.4. 
INTLS will provide a written proposal to AWA describing how it will use the equipment for the promotion and development of the sport of Olympic lifting including a junior recruitment and development program.

3.5. 
During the first year of the agreement INTLS will make a best effort to complete the following:

3.5.1. Organizing and holding a technical Level One [1] or Level Two [2] coaching clinic.  The AWA will provide qualified coaches and instructors for clinics.

3.5.2. Acting as a meet director for at least one assigned competition.

4. OWNERSHIP, CARE, USE AND REPLACEMENT OF THE EQUIPMENT

4.1. The Parties agree that the AWA are the owners of the equipment as listed in Schedule A, Equipment Inventory List, and that INTLS have no claim or ownership of the equipment that is being loaned to INTLS by the AWA.

4.2. Neither Party may unilaterally bind the other party to any third party commitments, service agreements or financial commitments without written approval of both Parties.
4.3. INTLS agrees to maintain accurate records related to the care and use of the equipment and agrees to notify AWA should the equipment become damaged, lost or stolen INTLS agrees to make all records available to AWA.

4.4. On a yearly basis, or as often as deemed required by AWA, INTLS will prepare a report showing the condition of the loaned equipment outlining any maintenance or repairs that were completed on the equipment.

4.5. INTLS will ensure that all AWA members have exclusive use of the equipment.

4.6. INTLS will ensure that the equipment is used only by AWA members.

4.7. INTLS will ensure that the equipment will not be used for commercial purposes.

4.8. INTLS will agree to replace AWA owned equipment or reimburse its equivalent replacement value in the event AWA loaned equipment is lost, stolen or damaged beyond normal wear and tear, unless such loss or damage is covered by AWA insurance per clause 5.2.

5. IDEMNIFICATION AND INSURANCE

5.1. Each party to this Agreement will hold harmless and indemnify the other party, its agents, successors and assigns and their respective directors, officers, shareholders and employees (each and “indemnified party”), from and against any claims for injury or damage that an indemnified party may suffer or incur by reason of use or misuse of the AWA equipment by an indemnifying party.  The obligations of an indemnifying party under this Agreement to indemnify and save harmless an indemnified party are, in the case of any claim by a third party, conditional upon the indemnified party giving prompt notice to the indemnifying party of such claim and permitting the indemnifying party at its expense to participate in all negotiations relating the claim, to assume the defense of any action or proceeding relating to the claim and to determine, with the indemnified party acting reasonably, whether any settlement should be made with respect to the claim; provided that if, in the sole opinion of the indemnified party, the interests of the indemnified party are different from those of the indemnifying party in connection with the claim, the indemnified party will have the right, at the indemnifying party’s expense, to defend its own interest provided that any settlement of the claim is on terms and conditions approved by the indemnifying party, acting reasonably.  For the purposes of this Agreement, a “claim” means all losses, damages, expenses, fines, monetary penalties, liabilities (whether accrued, actual, contingent, latent or otherwise), claims and demands of any nature or kind including any interest and all legal fees and costs on a solicitor and client basis, and including without limitation any claims for loss of revenue, expected profits or expected savings or any other commercial, economic, general, specific, direct, indirect, special, incidental, consequential, punitive or exemplary losses or damages.
5.2. The AWA will maintain insurance on the equipment in the case of loss or theft.

6.
LIENS and ENCUMBRANCES
INTLS must be free of any liens and or encumbrances and ensure the AWA equipment is free of liens and encumbrances at all times.
7.
RETURN OF AWA OWNED EQUIPMENT

7.1 AWA owned equipment that is on loan to INTLS will be returned back to the AWA, under the following circumstances:

7.1.1. If INTLS fails to promote and support the sport of Olympic Weightlifting, as described above.

7.1.2. If INTLS becomes financially insolvent;

7.1.3. If INTLS fails to ensure all weightlifting members are members of the AWA, and

7.1.4. If any of the terms of this agreement are not followed.

7.2 INTLS will return AWA loaned equipment to the AWA in full at their expense if/when the majority of the AWA Executive deems appropriate.

8. ENTIRE AGREEMENT

This Agreement constitutes the entire agreement between the parties to this Agreement with respect to the subject matter of this Agreement and cancels all supersedes any prior understandings, negotiations and agreements between the parties to this Agreement with respect to the subject matter of this Agreement.  There are no representations, warranties, terms, conditions, undertakings or collateral agreements, express, written, oral, implied or statutory, between the parties other than as expressly set forth in this Agreement.

9.
BENEFIT OF THE AGREEMENT
This Agreement will endure to the benefit of and be binding upon the respective heirs, executors, administrations, other legal representatives, successors and permitted assigns of the parties to this Agreement.

10.
ASSIGNMENT

This Agreement may not be assigned by any party to this Agreement without the prior written consent of the other parties.

11.
SUCCESSORS AND ASSIGNS

This Agreement will endure to the benefit of and be binding upon the respective heirs, executors, administrators, other legal representatives, successors and permitted assigns of the parties.

12.
AMENDMENTS AND WAIVERS

No amendment to this Agreement will be valid or binding unless set forth in writing and duly executed by all of the Parties to this Agreement.  No waiver of any breach of any provision of this Agreement will be effective or binding unless made in writing and signed by the party purporting to give the waiver and, unless otherwise provided, will be limited to the specific breach waived.

13.
SEVERABILITY

The provisions of this Agreement are severable.  To the extent that any provision, portion or extent of this Agreement is determined by the final judgment of a court having competent jurisdiction to be invalid, illegal or otherwise unenforceable, then that provision, portion or extent will be limited if possible and only thereafter severed if necessary.  Any such limitation or severing will only be to the extent necessary to render the Agreement valid and enforceable.  The remaining provisions, portions and extent of the Agreement will be enforced to give effect to the intention of the parties in so far as possible.
14.
SURVIVAL

The obligations under the Agreement shall survive the termination or expiry of this Agreement.

15. NOTICE

Any demand, notice or other communication to be given in connection with this Agreement must be given in writing and will be given by personal delivery, by registered mail or by electronic means of communication addressed to the recipient as follows:




To:
Alberta Weightlifting Association




5916 –176 Street




Edmonton, Alberta, Canada, T6M 1H4



Fax No.:
(780) 422-9749



Email:

charlie.klaver@gov.ab.ca


Attention:
Mr. Charlie Klaver




To:
Blank Weightlifting Club




STREET - AVE



City, Alberta, Canada, POSTAL CODE


Fax No.:
(123) 456-7890


Email:

BLANK@E-MAIL


Attention:
 FORMDROPDOWN 
 ADDRESSEE
Or to such other address, individual or electronic communication number as may be designated by notice given by either party to the other.  Any demand, notice or other communication given by personal delivery will be conclusively deemed to have been given on the day of actual delivery thereof and, if given by registered mail, on the Seventh [7th] Business Day following the deposit thereof in the mail and, if given by electronic communication, on the day of the transmittal thereof if given during the normal business hours of the recipient and on the Business Day during which such normal business hours next occur if not given during such hours on any day.  If the party giving any demand, notice or other communication knows or ought reasonably to know of any difficulties with the postal system that might affect the delivery of mail, any such demand, notice or other communication may not be mailed but must be given by personal delivery or by electronic communication.

16. GOVERNING LAW OF ATTORNMENT

This Agreement is governed by and will be construed in accordance with the laws of the Province of Alberta and the laws of Canada applicable therein.  For the purpose of all legal proceedings this Agreement will be deemed to have been performed in the Province of Alberta and the courts of the Province of Alberta will have jurisdiction to entertain any action arising under this Agreement.  The Parties to this Agreement hereby attorn to the jurisdiction of the courts of the Province of Alberta.

17. COUNTERPARTS

This Agreement may be executed in one or more counterparts, each of which will be deemed an original, but all of which together will constitute one and the same instrument.



IN WITNESS WHEREOF the Parties have executed this Agreement.




ALBERTA WEIGHTLIFTING ASSOCIATION (AWA)



Per:












Charlie Klaver
c/s




BLANK WEIGHTLIFTING CLUB (INTLS)




Per:












 FORMDROPDOWN 
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c/s
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